 triesto o<m_.§= easement 52

 property. The fight has ;
. _\nzu:nmaoa In cases m_m%:&m

| allows u:v_s on Santa Barbara

| ByJAMES wazﬁ

: TIMES mﬁ»mm iwqmm

access to the beach at hundreds of loca-

- its toughest n:mzmnmm coming from a

| thebeachin ront of her 25-acre estate.
. McCaw’s appeliate court challenges

- 8:5 keep the cz_u:o off her own beach

| and also throw'into doubt _ommo: access

TEATD T

AR

>m the state moves to secure HEES ;
tions along the California shore, it finds

ws%zmam n:m Q.Igm billionaire envi-

ave ; mm 5 85553 to Q.m,x
00-foot-lon public éasement on

along the coast often have extensive

means, and 5@ can make it difficult 3&,_

-public’ mmmsemm 8 defend c:gn mnnmmm

~ rights.”

Lawyers for Em McCaw :.zmﬁ that

Ranch say they are not against.the pub-
lic’s use of beaches. Rather, they say
even an environmentalist—as McCaw

has styled herself—miust object when
an overbearing moﬁEBmE Smasmmm

on private E.onmz% rights.
“There is a fundamental difference

ronment,!” said 383% Mark. mm%mn

and having the gove

take your property from you on grour ds D
the Supreme Court has Hé,mﬁocaﬁ -

called out-and-out extortion.”

“The reclusive McCaw was s& avail-

mzm H,ou noasma mm%ma mma that the

fornia OOmmS_ ooaszﬂos ...Eﬁu.m are
~increased nosmsa between Sm:oz and
- residents, wmoEm whe can afford to live

owns the estate in exclusive Hope

disput is osm, of pring
ogmoﬁ tovisitors walking on. the beach.

coastal property owners fight | beach ac-

‘What it basically means,” Douglas said,

ades-old policy d% §m &
‘Commission of trying’
Jline tovisitors. As it approves develop-

sment projects, the agency often requires
‘property owners 1o agree to grant ease-
ments for public use—sometimes a path-
way from the stréet to the strand and
- sometimes a stretch of beachfront, wzos.

 ing the public to walk above the mean
_omgmmsVQ,stsmEoEEmEQ working to .

. impreve the environmen: and increas-
ing the public’s ability to enjoy the envi-

, gosm Emmsmﬁm Q.E,m gaamé. cocwg the
Santa Barbara’ mmsﬁm in 1995 H,Q. $9.1 Em-_

a@os for permission 8 EE a mcn BoB

Stanford Farms Trust—which holds ti-
tletothe property for gnnmslgomm not:

. But Douglas called it &m_smmaco:m ,,
msa hypocritical” to suggest that the

ceéss for merely . theoretical reasons.
“is ‘We don't want the great :nsmmsma

mia Coastal -
the coast- ~

. @Ewm on gﬁﬁm Eoumz% szy
‘ : can mgé that a construction project

_the owner agreed to offer a 500-foot-long

easement along the beach, which lies 60
mmmﬁ below the bluff-top estate.
mﬁmm_. easements have been offered

~over the years on nearly 1,300 coastal
. properties. But the Coastal Commission
- has suffered something of a public access

icrisis: The vast majority of the easements
have gone unclaimed by local govern-
ments, meaning no one has stepped up to
open the Eobmﬁ_mm to maintain them
and to post signs for the public. .

 The easement in front of the McCaw

,?.%9.@ was one om §0mm that 3:553
~unsecured. -

That changed in 1998, It was then
that Santa Barbara County moved to

~claim more than 70 coastal properties—
, ,Mmmszm that, if it did not, 20-year dead-

lines on the easements would expire and
the @:Ea S zmgm sozE belost.
A few property owners, including"

: McCaw, sued toblock the action.

Grm o,:mzm:mm em:mm ona H@wq c m

unless.

~ Please see ACCESS, A11

ACCESS

Continued from A3
‘somehow limits v:go mnnmmm 8 ﬁwm
dmmos

©‘McCaw's _mswma mwa it is’ mc-
Ed to believe that the addition of

a deck and sun room at a ‘house
: amﬁ&; w:z%ma feet from the sand

,‘zmsvmama visitors. ‘“There is just
no way the Coastal Commission
on the public’s ability to get to the
beach from this small woBm mg&-
vson ” Haddad said.

‘But Santa Barbara oo_.SQ aa
oowm:: Commission attorneys ar-

‘gued that the courts had no rightto

‘intervene in the question now, o

many years after the Emﬁocm.

owner had agreed to the mwmmBmE

could show there was any impact

- _moBm cmamcmm this offer to Em @:v. ,
" lic has been there for years,’" said

Deputy Atty. Gen. Joe Barbieri.
“Any buyer [of the property] would

‘have wnoimamm of that ch:.m-

ment.”

A mwzﬁm m&&ms mzwmsou. Oocak
judge last month agreed, throwing

out the McCaw lawsuit as having

been brought well after the 60-day
period for litigation allowed under

the state Coastal Act.

- The stakes in the E%Em smu.m;
emama when MeCaw's trust in late

1998 filed legal documents to re-
voke the public access offer, The

Coastal Commission, in turn, issued
which
could. _mwa to fines of % 10 wmo% a

a cease-and-desist order,

aww

awm zoomé ::m" s los in 854 _

Ema Boss_ in mmmﬁm Barbara was.
st ;m latest setback, Last Janu-

ary, a San Francisco Superior

Court judge also rejected its suit
against the Coastal 0088590: as
being too late. That court later re-

jected the contention that the com-
mission had abridged McCaw’s free

speech rights with its nmmmm.mca,;
desist order. The latter issue is now.

pending in a state appellate court.
. Those rulings fit a pattern in

_which California courts :mﬁ,_ommb;;
ungympathetic to constitutional

challenges and repeatedly upheld
beach access agreements.
- The McCaw trust attorneys ac-

knowledge that the California
courts have not ,cmmu ,wEa,S,Emz.

3: hear ;mamcsmam_;s a wwomm, Hm-,_,

 land case that could open ?m way.

5525 ‘against 5%8@3 pri-
vate ‘property “takings,’” even be-

lated ones.

Joseph L. o&P ‘ Emamm & the

Stanford Farms Trust and pub-
lisher of McCaw’s Santa Barbara

News-Press, said in a written state-
ment that the lawsuits will proceed
until the Coastal Commission ‘and
Santa Barbara County !‘stop

" thumbing their nose mﬁ gm d S. Su-

E.mam,ooc? et
‘As to Douglas’ Q.EQMB that the

. moSos targets the masses who

merely want to enjoy the beach;
Cole responded: “One wonders brosw
Mr. Douglas would feel if, in €5

_change for permitting him to build
 a bird feeder in his backyard, the
' public was given the use of his en-

E.m,m.oaiméz;mﬁ\ﬁy o

3y




